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T ®Z wewwed Loan Documentation
— 8¢ QTO.e. ded, PTWRR

O T, TDRAR TOWORIT R wo3nh:— (Legal Aspects of Documentaion)
1)eso05 DB POORLINY m@s BOOOS  BOWOT  DTJEWET) AW, TRDSBNRY ROF
TVHETORICTRNNTT. VBB ROV 3T, DY JITOONTR, ©NZeos  mAEREARo0R
ﬁrao@dzﬁeﬁﬁda:jd B w@mcﬁwg TSNS RO mgomﬂ ﬁrao(bdaﬁeﬁeﬁﬂdogcﬁ. BT 00T
MOTZ, DS VBT TIHT WOITONTIOTT.

2)TR0 ITT DRI WFPF T LVTB -
(Meaning and Pupose of Documentation)
3) O T, TS - (Documentation)
47O T[T RDRECD  HOIN :— (Stepsin Documentation)
Q) TRACRENG IOSPO WTF %Cé)é :— 4 A (Preparation of Documentation)
a)Prescribed profarmas, services of legal experts,
b)Avoid alterations, erasing ,overwriting, use of white fluids
c)Do not keep documents blank, Ensure correct amount,rate of interest descriptiuon of securitiesm
margin, repayments
d)Handwritten documents are preferred to the typed pones
e)Documents to be completed in one sitting, same handwriting ,in the same pen and ink
NON JUDICIAL STAMP PAPERS

a) Preamble portion —as appearing in the printed agreement should be typed on the stamp paper
also. If more then one stamp paper are used, then the matter be spread over all the stamp
papers, to avoid reusing.

b) Corresponding portion in the printed agreement should be cancelled under the full signatures
jof the borrowers.

c) Stamps papers should be fastencd with the printed agreement, to be treated as single document

d) Correct date & same date in alla the documents. If different persons have executed the
documents on different dates and at different places, they should mention the dates below
their signature. The limitation starts from the first date.

W) TDCINYR W, oxeR 4-B Stamping of Documents)
a)All instruments shall be stamped before exccution —Indian stamp Act or the State stamp Act

b) Primary duty is of the borrower — executants
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c) stamp value depends on type of charge, security, amount of loan

d) Stamps printed and published in one state cannot be used in another state

e) Executing date should be subsequent t o the date of stamps

f) Cutting the stamp paper and pasting of the same on the documents is not permitted-violation

g) After execution of the document, if material alternation is made, then new stamp papers are
required, even if the same is made with the consent of the partics

h) Prescribed period by the Govt for stamps should be borne in mind

i) Advalorem stamp duty — mortgage deed lease deed , Hypothication agreement —amount of
duty increases when the value of the subject matter increases

j) The documents executed in Jammu and Kashmir are brought in to any state or vice versa, have
to be stamped a fresh with full stamp duty

Effect of Non- stamping:-

a) Understamped/non stamped instrument will not be admitted in evidence in the Court of law,
unless proper stamp duty and penalty — which may extend to 10 time of the deficit

b) It becomes liable for impounded by the concerned authority.

c) Understamped /non stamped instrument will be void ab initio

R) TRDLVENTI), WOORRYTBR/SWIHRN VBT 4 © (Execution of Documents)
a)Execution means singing of the documents

b) Executant possesses necessary powers and legally competent to execute. Minors, lunatics,
insolvents not competent

c) Free consent necessary for valid execuition

d) Limited company, Firms-proper authority to execute

e) All executants have come to the office personally and sigh before the officials of the bank
f) The documents should not be sent outside the office of the bank

g) All documents in full signature of the executants, on every page & at the end of the document
. Intitials should not be allowed, In the same style through out.

h) All corrections, additions, alterations, over writings, erasings in the documents should be
authenticated by the executants under full signature.

i) If the blanks are filled in the printed documents, the documents should be authenticated by the
executants under full signature.

j) Signatures of the several executants shall be obtained in the same order, as their name appers
in the document
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k) Representative capacity-Rubber stamp with signature such as Prop, Agent etc
[) Bank Official duly authorized officer shall sign

m) Power of attorney-duly executed before a notary / Judicial Magistrate

n) Language of the document certificate of the lawyer or responsible person

o) llliterate persons, Individuals,. Joint borrowers/Executants

Q) wadenen msned 4-D (Attestation of Documents)

a) Attestation refers to witnessing a document-need not be in particular form. Attestation refers
to witnessing a document-need not be in particular form. A mere signature will serve the
purpose.

b) Attestation should be done only where it is compulsory like bond, mortgage etc-by two
witnesses d) Witnesses need not be aware of the contents of the documents. He is only
attesting the signatures

e) A party to the document cannot be a witness
f) If a document is not attested, it will be treated as not executed
Q) DRSNS Jweeowed 4 E (Registration of Documents)

a) The registration may be required under Sec.17 of the Indian Registration Act of 1908 or Sec.
125 of the Indian companies Act, 1956

b) Purpose of registration-Provide guarantee as to the genuineness of the instrument, to create a
record from the which the transferee of a property may

Have proper information in regard to the title of the property, to perpetuate document which may
afterwords be of legal importance

c) The following documents shall be registered as per sec. 1‘7 of the Registration Act, 1908

i) sale, mortgage, gift or exchange effecting the transaction in immovable property of Rs.100/-
and upwards

ii) Lease of immovable property from year to year or for any term exceeding one year or reserving
yearly rent.

iii)Receipt of consideration creation, declaration, assignment ,limitation — such right ,title or
interest.

Iv) Immovable property transaction such as partition, release, reliquinshment, surrender,
compromise may be made orally. But if reduced in writing they shall be registered.

d) Documents should be presented for registration within 4 months from the date of execution,-
further extension of 4 months. Maximum period is 8 months for presentation of document and

for appearance is 12 months.
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e)Office of the sub-registrar in whose jurisidiction the property falls-Either by the executants,
person claiming, representative, assignee, agent, representative duly authorized by power of
attorney

g) A registered document effect-operating from the date of execution
h) Effect of Non-Registration
i) Will not be received as evidence before Court of law
QRF) TONGVENTI), FOOWTBR/FOTIFT (Preservation & Maintenance of Documents)

[) to create record for the loan transaction, to realize the securities or resort ot legal, measures for
recovery of loan in case of default, the documents should be preserved in legally enforceable
manner till the loan is completely recovered

Security obtained register — Entry should be done
Safe custody of documents- envelope with dealis written on the cover
22) ToNRENY INezse 4-G ( Renewal /Revival of Documents)
a)Limited period —steps for recovery/renew/revive documents before expiry of limitation period
b)Failure to renew-Time barred debts —legal right lost —but right is not lost.
c) Extension of time
Renewal of documents,part payment ,letter of confirmation, Court vacation, A.0.D
d)Acknowledgement of Debts-Essentials
made before the expiry of limitation period, in writing , acknowledging the liability, signed by the
party, properly stamped
A O D from the legal heirs restricted to the assets of the person
ngeéﬁ 5TB03N TWORRT ?,35%71%30 ( Cheques as Security Documents)
a)Right to Present after the due date-but with in 6 months from the date of cheque — along with
other documents
6)?5%% @mssﬁmcseg %esri.ra%;zﬁeﬁcs 3RNL (Steps to be taken in case of Dishonour of advance
cheques)
Sec. 138 and 142 of the N | Act.- Bank must make demand for payment by sending a notice under
registered post AD-within 15 days of the receipt of the information from the bank regarding the
return of cheque unpaid

If the borrower (drawer) fails to make payment steps should be taken to file a complaint under
Sec 142 through baks advocate within one month from the date of cause of action. i.e. within 45
days in all ComplaintintheJ M F C Court sould be filed.
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